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1. Rural development in the CAP. Current regime

The second pillar of the CAP (so called rural development), is currently ruled by
Regulation 1305/2013 of 17 December 2013, on support for rural development by the
European Agricultural Fund for Rural Development (EAFRD) and repealing Regulation
1698/2005"

First it can be said that rural development policy, within the framework of the
CAP?, has established itself as a genuine common policy of strategic value for the EU.

' On this topic see AMAT LLOMBART, P., CABALLERO LOZANO, J.M. y MUNIZ ESPADA, E.
“Premisas para la renovacion y simplificacion del derecho agrario espafiol”, in Studi in onore di Luigi
Costato, Jovene Editore, Napoles, 2014, pp. 67 to 74. And about the process of discussion, negotiation
and approval of the Regulation on rural development, see AMAT LLOMBART, P. “Andlisis del futuro
desarrollo rural en Europa en el marco de la reforma de la PAC segun la propuesta de Reglamento de
2011 relativo a la ayuda al desarrollo rural a través del FEADER”, Revista de derecho agrario y
alimentario, 59, 2011, pp. 7-32, and of the same author “Impulso al desarrollo rural en el marco de la
propuesta de Reglamento de ayudas al desarrollo rural a través del FEADER” in Horizon 2020.
Impulsando el sector agrario y el medio rural, MAGRAMA, Madrid, 2013, pp. 31 to 52.

2 About the evolution of recent rural developement policy inside the CAP, consult the paper of
VATTIER FUENZALIDA, C. “La politica agricola comin y el desarrollo rural”, In A. SANCHEZ
HERNANDEZ (Coord.), Principales novedades legislativas en el régimen juridico de la actividad agraria,
Gobierno de La Rioja, Logrofio, 2007, pp. 11-20. Also of this later author see his article “El desarrollo
rural, hoy, del fracaso estatal a la nueva PAC”, Diario La Ley, 7766, 2011, where the author makes an
analysis of the process of review and reform of the rural development that is undergoing today, after



Indeed, within the relevance of future challenges for food security, the environment and
territorial balance®, we can say that rural development remains an strategic policy to
ensure the most effective response to political challenges in the EU, emphasizing the
more efficient use of budgetary resources*. Common guidelines have been established
to guide the second pillar of the CAP to the future.

The rural development support has a complementary nature to other CAP
measures (belonging to the first pillar). But a gradual increase is seen in its relevance
and implementation, not free of some criticism by those who believe that some rural
development measures have nothing to do with agriculture, putting into question the use
of basically agricultural funds (form EAFRD) to not strictly agricultural or rural activities
and projects.

2. Mission of rural development
Article 3 of Regulation 1305/2013 entitled "Mission", regarding both rural
development policy and rural development measures and support. Reading this article,

one can see a “triple mission” to meet:

a) Promotion of sustainable rural development throughout the European
Union®
The scope of the concept of sustainability should include the threefold sense

commonly accepted®. On one hand, the "economic sustainability”, which involves the

noting the failure of the state system. This paper presents the highlights of the draft EU Regulation in its
current state. Also see HUDAULT, J. “Balance y perspectivas futuras del Derecho rural”, in P. AMAT
LLOMBART (Coord.), Derecho agrario y alimentario espafiol y de la Unién Europea, Tirant lo Blanch,
Valencia, 2007, pp. 21-32; and the article “La Comision Europea lanza sus propuestas para la reforma de
la PAC”, Cooperativas agro-alimentarias, 12, 2011, pp. 10-15. And finally, BAAMONDE NOCHE, E.
“Observaciones al borrador de reforma de la PAC”, Agricultura y cooperacion, 314, 2011, pp. 23-24.

® In relation to the current challenges that the CAP and rural development legislation must face, vid.
AMAT LLOMBART, P. “La normativa comunitaria de desarrollo rural frente a los nuevos retos y
prioridades de la Unién Europea”, Revista de derecho agrario y alimentario, 57, 2010, pp. 7-24.

* About development of agricultural law in the present century and in the framework of the
European Union and Spain, trying to evaluate new trends and legislative jurisprudential policy read the
article of AMAT LLOMBART, P. “Desarrollo del Derecho agrario del Siglo XXI en el marco de la Unién
Europea y de Espafa y valoracién de las tendencias jurisprudenciales y de politica legislativa”, Revista
de derecho agrario y alimentario, 53, 2008, pp. 9-36.

°Is being claimed by the latest doctrine the urgent need to enter the parameters of sustainability
and sustainable development in its specific application to the rural environment and activities developed
therein. So among others CACERES, D. “Sostenibilidad como concepto situado: un marco conceptual
para la construccion de indicadores”, Revista de desarrollo rural y cooperativismo agrario, 8, 2004, pp.
189-200; BURGUILLO CUESTA, M. y DEL RiO GONZALEZ, P. “El marco conceptual del desarrollo
sostenible a nivel local. Implicaciones para el desarrollo rural en la UE”, Revista de economia, sociedad,
turismo y medio ambiente: RESTMA, 3, 2005, pp. 25-51; NOGALES NAHARRO, M.A. “Desarrollo rural y
desarrollo sostenible: la sostenibilidad ética”, CIRIEC - Espafia. Revista de economia publica, social y
cooperativa (Ejemplar dedicado a: Economia social y desarrollo rural), 55, 2006, pp. 7-42.



proper maintenance of productive activities traditionally linked to land and rural areas,
as agriculture, livestock and forestry. In this line, principles such as competitiveness,
viability, innovation, modernization and restructuring of agriculture and agricultural
holdings, remain fully in force, in order to promote successful economic development of
rural areas. In addition, beyond the maintenance and defence of the traditional
productive sectors in rural areas, it is necessary to encourage new economic and
professional activities "not strictly of agricultural nature” but sustainable, in order to
diversify the possibilities of creating jobs and wealth, and the consolidation of
companies, businesses and jobs in rural areas. On the other hand, we have
"environmental sustainability”, which involves the implementation of principles of
ecological management of natural resources related to agriculture and rural areas; also
respecting the principle of environmental protection of ecosystems, landscapes, nature,
biodiversity, with special emphasis on mitigation and adaptation to climate change.
Finally, the "social sustainability”, which will be closely linked to the adoption of
measures to promote the overall development of rural areas, improving the quality of life
for rural population, reducing at the same time differences in quality of life and services
with urban people, and implementing a local development approach of the communities

involved.

b) Contribution to the development of a Union agricultural sector that is
more territorially and environmentally balanced, climate-friendly and resilient and
competitive and innovative

This mission was absent in the Regulation 1698/2005. Now it simply anticipates
the outlines of the overall objectives and priorities of the rural development policy. Such
objectives should be the main action areas for the agricultural sector. It is logical the
inclusion of this second specific mission, in light of the new guidelines and key policy
priorities introduced in 2009 in the framework of the CAP and rural development,

® On this area take advice AMAT LLOMBART, P. “La progresiva convergencia de la agricultura y
del derecho agrario comunitario y espafiol hacia parametros de desarrollo sostenible en consonancia con
la tutela medioambiental”, in Libro homenaje a Alberto Ballarin Marcial, Consejo General del Notariado,
Madrid, 2008, pp. 159-211; FERNANDEZ DE GATTA SANCHEZ, D. “El régimen de sostenibilidad
medioambiental”, Revista juridica de Castillay Ledn, 25, 2011, pp. 163-218. Also see AMAT LLOMBART,
P. and MONFORT PERIS, R. “Génesis y consolidacién del principio de desarrollo sostenible. Su
aplicabilidad al desarrollo territorial del medio rural espafiol”, International Journal of Land Law and
Agricultural Science, 8, 2013, pp. 29 to 48.



including the global fight against climate change in the planet as one of the primary

objectives for the EU”.

c) Contribution to the development of rural territories

This mission implements the territorial approach to rural development®, not only in
the perspective of geographical location of the rural areas where measures and support
should be implemented, but especially from the perspective of economic and social
development of the countryside, which must be able to create decent living conditions
for residents, to enable them to stay and take care of that territory, while it is reasonably

exploited implementing long-term and sustainability criteria.

3. Objectives and priorities of rural development

Article 4 of Regulation 1305/2013 set out the three general objectives that should
be achieved by rural development support. These objectives can be summarized in
three words: competitiveness, sustainability and balance.

On the other hand, Article 5 defines the six priorities of rural development,
establishing a vital link between those and the overall objectives. That is, the three
broad strategic and long-term objectives for rural development are materialized into six
specific priorities.

Finally, all those priorities shall contribute to three qualified cross-cutting objectives
(art. 5, in fine).

We can now link the main objectives of the rural development policy with some
specific targeted priorities:

a) Objective 1: "Fostering the competitiveness of agriculture”

’ For some authors, due to the interactions of the agricultural sector with the environment, climate
change will mean big changes for agriculture. While many of these changes will by increased risks to
agriculture is exposed, also highlight the opportunities that will be created due to the heterogeneous
impacts that climate change will bring. Faced with these risks and opportunities, agriculture will assist in
the mitigation of greenhouse gases and develop adaptation strategies to ensure productivity in the future.
So say IGLESIAS PICAZO, A., QUIROGA, S. y SOTES RUIZ, V. “La agricultura espafiola y el cambio
climatico”, Economistas, 127, 2011, pp. 19-26. This article presents a summary of climate impacts and
risks and opportunities that climate change will mean for agriculture in Spain. Opportunities for adaptation
and mitigation that exist for agriculture are discussed. See also AMAT LLOMBART, P. “Politica
legislativa, estrategias y normativa sobre cambio climatico, medio ambiente y agricultura” in Derecho
agrario, agroalimentario y del desarrollo rural, Tirant lo Blanch, Valencia, 2011, pp. 119-144.

® About this, see MUNIZ ESPADA, E. “La urgencia de legislar sobre la cohesién territorial.
Urbanismo y espacio rural”’, Revista de Derecho Agrario y Alimentario, 63, 2013, pp. 93-140.



This can be considered as a "classic" objective, having been present since the
beginning of the agricultural structures reform policy® to modern rural development
policy of the CAP™. It is clear that achieving a competitive and sustainable agricultural
sector is essential to achieve sustainable development in rural areas. The problem is
not the objective (very relevant) but in the means, measures and resources provided for
this purpose. Looks like we can agree on the idea that if after several decades, CAP
continues to insist in that objective, it is because it has not been able to achieve the goal
with the adequacy or efficiency required.

The promotion of agricultural competitiveness is linked to three specific priorities:

a.1l. Knowledge transfer and innovation in the agriculture, forestry and rural areas

As in any other productive sector, research and innovation applied to the
agricultural sector and rural areas are essential to achieve high levels of
competitiveness. This is absolutely necessary in today's environment of exchanges
more and more globalized, internationalized and demanding. For example, in the field
of innovation in plant varieties more competitive, more productive and higher value-
added market; or technological improvements to the service of agricultural production
(modern and advanced agronomic techniques, more efficient irrigation systems,
computerization of farms, etc.).

It also involves encouraging learning and continuous professional training of

farmers.

a.2. Competitiveness of agriculture and farm viability
Measures to restructuring and modernization of farms with problems should be
applied (in the area of profitability, lack of diversification, low access to market...), and

measures to facilitate the access of new well-trained farmers into the agriculture sector,

® The close link between the pursuit of competitiveness of farms and structural reform in agriculture
is seen in the earlier Spanish doctrine on the matter. So BALLARIN MARCIAL, A. “Principios generales
de la reforma agraria integral”’, Revista de Estudios Agrosociales, 52, 1965, pp. 196-271; also LEAL
GARCIA, A. “Perspectivas generales de la reforma de estructuras agrarias”, Revista de Estudios
Agrosociales, 64, 1968, pp. 7-36; incluso GARRIDO EGIDO, L. “La reforma de las estructuras agrarias y
el desarrollo regional”, Revista de Estudios Agrosociales, 84, 1973, pp. 87-107; and one can see the
book of DIAZ FRAILE, J.M. El Derecho comunitario sobre estructuras agrarias y su desarrollo normativo
en Derecho espafiol, Colegio de Registradores de la Propiedad, Madrid, 1990; finally, ALONSO
GONZALEZ, S. “La politica comunitaria de estructuras agrarias: objetivos y medios”, Revista de Estudios
Agrosociales, 156, 1991, pp. 169-184.

1% SUMPSI VINAS, J. M. “Competitividad y reforma estructural de la agricultura espafiola”, in
Modernizacion y cambio estructural en la agricultura espafiola, Coord. by José Maria Sumpsi Vifias,
Ministerio de Agricultura, Pesca y Alimentacion, Madrid, 1994, pp. 285-332; BRIZ ESCRIBANO, J. and
DE FELIPE BOENTE, I. “La competitividad de la agricultura de la Union Europea y el comercio
internacional”, Noticias de la Unién Europea, 182, 2000, pp. 57-78.



in the way to achieve an acceptable generational renewal. The ultimate goal is to
improve the economic results of all farms.

All these measures are of a purely "business" aspect, in the sense of supporting
the consolidation of structures and agricultural / rural companies that are viable both
from an economic point of view (productivity and profitability) and social point of view
(maintaining the livelihood of rural families, attachment to land, conservation of
buildings, traditions and rural customs, etc.).

In this regard, the rules on the structures of farms in Spain are an outstanding
chapter on the urgent need to act, because of serious shortcomings and obsolescence.

It is not acceptable that in this field is only the EU that points the way to go,
regarding rural development as one of the essential policies, not only for the second
pillar of the CAP but also for the first pillar. Meanwhile, in Spain remains in force
preconstitutional legislation such as Law on agricultural reform and development
passed on 1973, or even the Law on farms modernizing of 1995 (among others), both
in any case clearly outdated in time, that do not meet the current needs or those
considering the future and that this area should address.

It therefore requires an effort of "restructuring” not only farms but especially the
legislation regulating the matter. So, legislative reform must pass by the progressive
introduction of professional and business parameters in agriculture, the adoption of
measures to increase the territorial base of farms, to facilitate and promote associations
and cooperatives in agriculture, in order to create powerful structures and organizations
able to grouping supply and to influence in agricultural trading prices, market conditions,
etc.

Partly in that way the Law 13/2013 of 2 August, on promoting the integration of
cooperatives and other agribusiness associating entities, because their purpose is to
ensure the merger or integration of agricultural-cooperatives and other entities of
associative nature, through the creation or expansion of agri-food associations of

economically viable dimension, and whose field of implementation and economic

! For a critical review of the Law 19/1995, vid. BALLARIN MARCIAL, A. “Introduccién critica a la
nueva Ley de Modernizacién de las Explotaciones Agrarias”, Revista de derecho agrario y alimentario,
27, 1995, pp. 7-12; y LUNA SERRANO, A. “Sentido y alcance de la Ley 19/1995, de 4 de julio, de
modernizacion de las explotaciones agrarias”, Empresa agraria y administracion publica, Coord. by
Domingo Bello Janeiro y Fernando José Lorenzo Merino, Escola Galega de Administracion Publica,
Santiago de Compostela, 1998, pp. 111-134. And compare in this area the proposals made by AMAT
LLOMBART, P., CABALLERO LOZANO, J.M. y MUNIZ ESPADA, E. “Premisas para la renovacion y
simplificacién del derecho agrario espafiol”, in Studi in onore di Luigi Costato, Jovene Editore, Napoles,
2014, pp. 74 to 88.



performance are of supra-regional scope. And also the Law 12/2013 on food chain
operation improvements, that tries to reinforce the production sector into the food chain.

The same could be said about the generational change in agriculture. Today that
relief is in serious danger'?. The farmer is a threatened and endangered species in the
short and medium term, unless radical changes are not made in the conditions of living,
working and profitability of their livelihood.

It is an obvious reality that today agriculture is not attractive to young people, who
prefer other sectors to train or work, than working in the job of their parents or
grandparents. The agricultural way of life is perceived by young people as painful,
sacrificed, unstable, uneconomic and even marginal from a social point of view.
Succession in many of today’s active farms is really threatened. This problem is not too
favoured by the law and legal system that regulates succession in Spain. Our legal
system actually promotes the equal division and distribution of the property between the
children and descendants of the deceased farmer. The law should try to maintain the
integrity of farms, favouring at the same time the continuity of the agricultural
exploitation, may be promoting the son or descendent that regularly worked,

collaborated or contributed in the farm or agricultural work.

a.3. The third innovative priority: two main aspects

This priority focuses in two important features:

a) Organization of the food chain (including the processing and marketing of
agricultural products);

b) Risk management in agriculture.

Regarding the first question, it is really important to promote a greater participation
of the primary production sector in agricultural products supply chains (especially in
food). The key lies in the commitment to a high degree of 'integration’ of the agricultural
production sector in the 'food system', which in Spain is defined by Law 38/1994 on

2 The problematic incorporation of youth in rural areas and the agricultural sector, especially in
recent times, has been objet of studies and doctrinal analysis. Vid. about that GONZALEZ RODRIGUEZ,
J.J. “La incorporacion de los jévenes a la agricultura”, Revista de Estudios Agrosociales, 154, 1990, pp.
39-96; DEL CAMPO, I. “El futuro de la agricultura en peligro por falta de relevo generacional”, Laboreo,
401, 1, 2003, pp. 35-39; AMAT LLOMBART, P. “Régimen de la Ley 19/1995 y del Real Decreto 613/2001
sobre inversiones en explotaciones agrarias y ayudas a la primera instalacion de agricultores jovenes”,
Revista General Informatica de Derecho, 2003, pp. 1-17; GARCIA BARTOLOME, J.M. La juventud rural y
la juventud agricultora en Espafia: estado de la cuestion y recopilacion bibliografica, Ministerio de
Agricultura, Pesca y Alimentacién, Secretaria General Técnica, Madrid, 2005; and CABALLERO
LOZANO, J.M. “Hacia un nuevo estatuto juridico del agricultor. Incorporacién de jévenes a la actividad
agraria”, in Pablo Amat Llombart and Esther Mufiiz Espada (Dirs.) Horizon 2020. Impulsando el sector
agrario y el medio rural, MAGRAMA, Madrid, 2013, pp. 85 to 118.



Agri-food Interbranch Organizations: "Set of agriculture, livestock, forestry and fisheries
sectors, as well as the processing and marketing of those products” (art. 1.1).

The way to achieve this, as reflected in Regulation 1305/2013, is on one hand
through producer organizations and interbranch organizations themselves, and on the
other hand by quality systems, local markets and short supply circuits. The EU
regulation itself defines “short supply chain™ it is a supply chain involving a limited
number of economic operators, committed to co-operation, local economic
development, and close geographical and social relations between producers,
processors and consumers (art. 2.1.m)*3.

In the Spanish legal system, we can cite here the Law 12/2013, of 2 August, on
measures to improve the functioning of the food chain.

Moving now to the measures of risk management at the farm**, we think they are

welcome.

¥ As it has been said, the food supply has undergone a long process moving to a progressive
integration in the industrial organization of production, distribution and food consumption. In this field it
must be present, firstly, the main characteristics of the functioning of the food system in the globalization
world, with particular emphasis on strategies of the mega-corporations that govern the food chain. And
one can not forget, on the other hand, food crisis as a consequence of the operating system itself. From a
social point of view, these crises bring malnutrition, hunger and exclusion to human being, affecting a
significant portion of the global population located mainly in the South, and in disorders, foodborne
diseases, nutritional risks, caused mainly in the North. The environmental aspect of this crisis is an
essential component of the ecological crisis and civilization crisis in which we are immersed (DELGADO
CABEZA, M. “El sistema agroalimentario globalizado: imperios alimentarios y degradacion social y
ecolégica”, Revista de economia critica, 10 (dedicated to: Crisis del modelo agroalimentario y
alternativas), 2010, pp. 32-61. And in te field of consumers protection, see AMAT LLOMBART, P.
“Alimentos funcionales y proteccion de los consumidores. Régimen juridico comunitario y espariol”,
Revista espafiola de drogodependencias, 38, 2013, pp. 411 to 428; also “Régimen juridico de la
responsabilidad civil por bienes o servicios defectuosos en la ley de defensa de consumidores y usuarios
de 2007", Actualidad Juridica Aranzadi, 797, 2011, pp. 8 to 12; and finally AMAT LLOMBART, P.
“Indicaciones de calidad en productos agricolas y alimenticios e intereses de los consumidores”, in Le
indicazioni di qualita degli alimenti. Diritto internazionale ed europeo, Giuffre, Milan, 2009, pp. 100-112.

A sharp analysis of the issue is made by LAMO DE ESPINOSA Y MICHELS DE CHAMPOURCIN,
J. (“La agricultura entre la PAC vy la politica alimentaria”, Papeles de economia espafiola, 96 (Ejemplar
dedicado a: Sector agroalimentario: PAC y cambios en la demanda), 2003, pp. 72-78). The author
identifies three major changes that require changing the approach in the formulation of the CAP: 1) Since
the sixties, when the PAC arrived to Europe, its original conception has changed: it was born from
agriculture and walked to the consumer, while today the Agri-Food System works in reverse. 2) Major
economic forces and strong competitiveness that determines global competition are squeezing the
agricultural sector, which can not be further anchored in an anachronistic conception of that system. 3)
The problem of consumer confidence in food products has many consequences on the sector which
should lead to some "food policy" closely related to the CAP, as we know it today. The agricultural and
rural world today nothing seems to 40/50 years. Nor marketing processes. The large distribution sold
today almost half of food goods, negotiating with rigor prices from suppliers and driving down the market
at traditional stores. The bargaining power of farmers / ranchers is very small, unless grouping, which is
not easy. Finally the crisis of confidence in food emerged in recent years, forces us to rethink the CAP,
although this has not been the cause in terms of food chain either in terms of nutrition and health.

* BURGAZ MORENO, F.J. “Las politicas de ayudas a las catastrofes agricolas y a los seguros
agrarios en la Unién Europea”, Revista espafiola de economia agraria, 174, 1995, pp. 289-308. Vid. the
huge study of ESCRIBANO PINTOR, S. Los seguros agrarios. Una visién desde las ciencias sociales,
Vision Libros, Madrid, 2010.



The reality is that the agricultural sector remains enormously strategic and
essential to society, but however it is exposed to higher risks than other productive
sectors. This happens because its own idiosyncrasies and nature, the conditions and
means of production, the dependence on uncontrollable and fluctuating factors (like
meteorological, biological, market ...), and finally by their high vulnerability.

That is way in countries like Spain we already have a great experience in the field
of protection against several risks and exposures, for example, in the context of the Law
of 1978 on combined agricultural insurance’®. Now even more it should be encouraged
“voluntary subscription of such insurance” by farmers, as well as the creation of “mutual
funds” to compensate economic losses, and even the creation of an “income
stabilization tool” to alleviate the serious loss of income by farmers in certain
circumstances. All these measures are welcome as long as the financial resources are

enough to cover them.

b) Objective 2: “Ensuring the sustainable management of natural resources,
and climate action”

This goal of ecological, environmental and ‘climate’ scope, is representing one of
the characterizing essences of EU rural development policy'®, as well as the practices
and systems of agricultural production in recent times™’.

This objective is implemented by the following priorities:

b.1. Priority number four: the restoration, preservation and enhancement of

ecosystems related to agriculture and forestry

> The literature on the Law of 1978 on combined agricultural insurance is fruitful. Among others,
vid. MELIAN NAVARRO, A. “Los seguros agrarios combinados: su importancia cuantitativa y cualitativa”,
Fruticultura profesional, 129, 2002, pp. 15-30; FERNANDEZ TORANO, A. “El sistema espafiol de
seguros agrarios”, Informacién Comercial Espafiola. ICE: Revista de economia, 833 (Ejemplar dedicado
a: El sector asegurador y de los planes y fondos de pensiones), 2006, pp. 87-100; ROJO ALVAREZ-
MANZANEDA, R. “La gestion de los riesgos en la actividad agraria: los seguros agrarios”, Revista
espafiola de seguros: Publicacion doctrinal de Derecho y Economia de los Seguros privados, 133-134,
2008, péa. 51-84.

'° vid. AMAT LLOMBART, P. “La orientacién ambientalista de la politica comunitaria de desarrollo
rural: del Tratado de Roma de 1957 al Reglamento C.E. n° 1257/1999 del Consejo, de 17 de mayo de
1999, Revista de Derecho Agrario y Alimentario, 38, 2001, pp. 30-36; COSIALLS UBACH, A.M. “La
proteccién del medio ambiente a través de los fondos de desarrollo rural. El contrato global de
explotacion”, in Estudios de Derecho agrario, Coord. by Angel Sanchez Hernandez, Universidad de La
Rioja, Logrofio, 2010, pp. 75-90.

" Such as the so-called "conservation agriculture” theme studied by SANCHEZ HERNANDEZ, A.
“La agricultura de conservacion en la legislacion espafiola”, Derecho agrario, agroalimentario y del
desarrollo rural, Dir. por Pablo Amat Llombart, Tirant lo Blanch, Valencia, 2011, pp. 191-214. Also take
advice AMAT LLOMBART, P. “Hacia una agricultura respetuosa con el medio ambiente: su marco
normativo”, Revista General de Derecho, 682-683, 2001, pp. 7.205-7.215.



Indeed, the EU is increasingly putting emphasis on identifying and strengthening
the natural links between forestry-livestock-agricultural sector as a whole with protecting
the environment, natural resources, animal and plant biodiversity, landscapes, etc. This
ecological aspect of rural development, connects with the tendency to value and fund
environmental goods and services of a public nature, that residents and workers of rural
areas are able to provide in the benefit of society. In fact, farmers and foresters, in its
ongoing daily contact with the land and natural resources, are called to introduce and
maintain, in their usual productive activity, sustainable management systems of land
and water from the environmental point of view. Furthermore, this social function
developed by farmers, legitimizes them more and more to receive the support, benefits
and public funds for this purpose™®.

b.2. Priority number five: promoting resource efficiency and supporting the shift
towards a low carbon and climate resilient economy in agriculture, food and forestry
sectors™®

This priority can be considered somewhat of a novelty, especially in its specific
inclusion in the strategic priorities of the EU, but it is still consistent with the global
commitments on climate change made by 2020 (EU strategies for mitigation and
adaptation to climate change).

This priority is specified into two major areas:

1. On the one hand, the efficient use of productive resources in agriculture, with
emphasis on water management®°, energy and the use of renewable sources.

2. On the other hand, the reduction of emissions of greenhouse gases and

ammonia to the atmosphere, resulting from agricultural and livestock activities, and at

'® In Spain, the model of environmental sustainability of rural areas and the agricultural sector is
reflected in the so-called "model of territorial agriculture", sheltered under Law 45/2007 of December 13,
for sustainable development of rural areas. This model is developed through contractual management
techniques, in order to sign contractual agreements between government and farmers (in that way the
territorial contract and the territorial contract of rural areas), which serve primarily as a vehicle for
distributing support to rural development and to provide other benefits and public consideration. More
widely on this subject, see the work of AMAT LLOMBART, P. “Instituciones juridicas para el desarrollo
sostenible del medio rural: el modelo de agricultura territorial, el contrato territorial y el contrato territorial
de zona rural”, Un marco juridico para un medio rural sostenible, Ministerio de Medio Ambiente y Medio
Rurale}/ Marino, Madrid, 2011, pp. 161-206.

¥ vid. extensively, AMAT LLOMBART, P. “Politica legislativa, estrategias y normativa sobre el
cambio climatico, medio ambiente y agricultura”, Derecho agrario, agroalimentario y del desarrollo rural,
op. cit, E)p. 119-144.

* AMAT LLOMBART, P. “Régimen juridico del agua en el marco del desarrollo rural: agua,
agricultura y sostenibilidad medioambiental”, in El desarrollo rural en la politica agricola comin 2014-
2020, Aranzadi, Cizur Menor, 2013, pp. 279-330.



the same time, promoting conservation and carbon sequestration in agriculture and

forestry.

c) Objective 3: “To achieve a balanced territorial development of rural
economies and communities, and the creation and maintenance of employment”

This objective is linked to the priority number six: promoting social inclusion,
poverty reduction and economic development in rural areas?”.

In particular, it is committed to diversification of activities, businesses and jobs in
rural areas, by creating and developing small enterprises, promoting local development,
and especially enhancing the accessibility, use and quality of information and
communication technologies (ICT) in rural areas (broadband Internet, etc.).

It is a goal and a priority of strong social component. It puts the focus on the lives
and work of people in rural areas, which can be defined as poorest, more marginal and
underdeveloped compared to urban population way of life. We can call this package of
measures as 'socio-rural’, with particular attention to local and endogenous approach of

developing strategies implemented.

4. Conclusions

A 'sustainable’ rural development (economic, environmental and social) and a rural
development "held" in time (enduring medium / long term), will only be possible if the
focus is placed on the welfare of people in charge of the management of areas,
resources and means of production located in rural areas.

It should be promoted among rural people a sense of belonging to the territory, of
rooting in it. It must also be recognized, openly and clearly, the relevant function carried
out by rural population, which should be properly appreciated and recompensed. Those
are the "positive externalities" or “positive benefits” rural people generate, just staying in
the territory and maintaining the activities alive.

In sum, a balanced rural development must achieve a decent and attractive
standard of living and work, involving an incentive for people already living in rural

areas, and for people who may wish to settle in these areas.

! This aspect has been analyzed in depth by MUNIZ ESPADA, E. “Desarrollo rural y cohesion
territorial a través de las nuevas funciones de la agricultura”, Derecho agrario, agroalimentario y del
desarrollo rural, Dir. by Pablo Amat Llombart, op. cit., pp. 179 a 190; also see AMAT LLOMBART, P. and
MUNIZ ESPADA, E. “Especial implicacion del sector agrario en la relacion entre el medio urbano y el
medio rural. Propuestas de reforma legislativa”, El acceso a la vivienda en un contexto de crisis, Edisofer,
Madrid, 2011, pp. 383-408.



Critical voices were heard, pointing that the current CAP does not improve fixation
of the population, has no positive effect on the development of infrastructure of all kinds
and does not substantially improve the quality of life of rural residents. In that sense, it
is well known the gradual aging and masculinization of agrarian and rural population in
Spain. It is also apparent, from a comparative point of view, the higher standard of
living of the people of the city compared to which they have rural people, reflecting the
obvious disadvantages for people living in rural areas.

So an interesting point of view is fostering a "territorial approach” of rural
development policy. Rural development policy should not only focus almost exclusively
on the agricultural and food sector. It should encourage a more global view of rural
areas, based on the various activities that take place in them, on the needs of the
population as well as the relevant values treasured. There must be attended an
"increasingly territorial logic" than an exclusively "agricultural sector logic".

In fact, some extreme position affirmed the need to create "a third pillar of the
CAP”, intended to promote and fund non-agricultural needs of rural areas, in the sense
of promoting an important “rural” shift to the CAP, in order to redirect a policy that
exclusively attends the "agriculture” interests.

In the opposite position, we can find a great reluctance to the CAP, manifested by
representatives of the agricultural sector. They say that if CAP is a predominantly
agricultural policy, it just should fund projects and actions that directly improve
agriculture and farmers.

In relation to the "territorial approach”, in Spain the Law 45/2007 on sustainable
development of rural areas, noted the importance of introducing a "territorial approach”
to the Spanish rural development policy, while intended to generate our own rural
policy, adapted to the Spanish economic, social and environmental conditions.

Indeed, in this area is necessary to maintain and promote the process of
development and implementation of the system established by Law 45/2007 and Royal
Decree 1336/2011, regulating the so called “territorial contract” (if necessary with the
appropriate adjustments and improvements that were be introduced). It is important not
to lose the opportunity to have a differentiated national rural policy, but agreed,
coordinated and managed by the Autonomous Communities. This national policy should
be used to foster rural development based on territorial criteria (eg, prioritizing actions
and support in certain disadvantaged areas or zones), with inclusive and balanced
spirit. Therefore, this national policy together with the regular programs of rural
development funded by the second pillar of the CAP, could pursue the overall goal of



achieving alive and active rural areas, with dynamic and stable population, which allows
decent living conditions for its inhabitants, and ultimately a sustainable rural
environment in terms of economic productivity, anf from the environmental and social
point of view.

And with respect to cross-cutting objectives included at the end of Article 5 of
Regulation 1305/2013, it is said that "all these priorities (the six previously analysed)
shall contribute to the cross-cutting objectives of innovation, environment, climate
change mitigation and adaptation”.

This is a clear example of the new character presiding philosophy of the current
rural development Regulation: priorities and measures funded must be multifunctional,
that is, they are intended to achieve one or more of the strategic objectives of the
European Union for rural development.

That is why the three cross-cutting objectives (innovation, environment and climate
change) will be achieved by several priorities and specific measures, adding synergies
and increasing its efficiency, in order to obtain verifiable results.

To conclude, just let me notice the difference of current Regulation 1305/2013 in
relation to the repealed Regulation 1698/2005.

Measures and support of rural development are no longer grouped around specific
"thematic axes" as before.

Now a "single list" of specific measures is stablished. Many of this measures are
cross-cutting, i.e., likely to contribute to both the achievement of several priorities and
objectives of rural development. Indeed, Regulation 1305/2013 presents an exhaustive
list of possible specific actions, to be taken and implemented (arts. 14 to 39). This is
intended to provide greater flexibility and to simplify the system, allowing the
programming of rural development measures by the Member States (with subsequent
monitoring of Brussels) is oriented to the achievement of one or more of the priorities
discussed. These priorities are the reference for the specific measures to be
implemented.

In Annex VI of the Regulation is included an indicative list of relevant measures to
get each of the priorities. Moreover, the Regulation provides a section dedicated to the
LEADER initiative by the local action groups (arts. 42 to 44).
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